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DETAILED ACTION 

1 . This Office Action is in response to the Amendment filed on March 30, 2009. Claims 1 , 
8, and 9 are currently amended, and claims 2-7 are original. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Objections 

3. Claims 1,8, and 9 are objected to because of the following informalities: 

• In claim 1, line 25, it is suggested that "desired target quality" be changed to —a 
desired target quality—. It is also suggested that this change be made to claims 8 and 
9 which also use this term. 

• Claim 9, line 4, "the information recording apparatus" should be changed to —an 
information recording apparatus—. 

• Claim 9, line 8, "said recording device" should be changed to —a recording device-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claims 1-9 are rejected under 35 U.S. C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1, lines 14-17 recites the limitations "the link power being the recording power, the 
recording power gives the reproduction quality in the second linear velocity, the reproduction 
quality measured by said measuring device". These limitations appear to have grammatical 
problems and do not flow well with each other which makes the claim difficult to interpret. 
Also, claims 8 and 9 have the same problem. 

In claim 1, the terms "recording power" and "reproduction quality" appear in multiple 
instances, and are used to represent a fixed value in some instances, and are also used to 
represent changing values in other instances, which causes problems of indefiniteness and also 
causes confusion when interpreting the claim. For example, in line 14 "recording power" 
appears to representing a set value, but then later in line 19 "recording power" appears to be 
representing a variable value. Another example, "reproduction quality" in line 15 appears to be 
representing a set value, but later in line 26 "reproduction quality" appears to be representing a 
changing value. These examples may not be the only instances that this indefiniteness and 
confusion occurs. Also, claims 8 and 9 have the same problem. 

In claim 9, the limitation "a program of instructions executable by a computer provided 
in the information recording apparatus, to make the computer function as. . ." is indefinite 
because the claim as currently presented can be interpreted as saying that the program of 
instructions on their own can make the computer function, and thus the claim as currently 
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presented fails to explicitly claim that the execution (emphasis added) of the program of 
instructions is what makes the computer function. 

In addition, claims 2-7 are also rejected for dependence on parent claim 1. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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9. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki (JP 
Pub. No. 2003-085760) in view of Takeda (US Pat. No. 7,095,691 B2) further in view of Ogawa 
et al. (U.S. Pat. No. 7,088,665 B2, hereinafter Ogawa). 

Regarding claim 1, Suzuki discloses an information recording apparatus comprising: a 
recording device for recording record information onto an information recording medium, in 
which a recording speed can be changed to at least first and second linear velocities and which 
supports the first and second linear velocities fl| [0007]), by irradiating laser light with a variable 
recording power (]f [0020]); a measuring device for measuring reproduction quality of the record 
information by reproducing the record information recorded at the first linear velocity, upon the 
recording speed being changed from the first linear velocity to the second linear velocity (]} 
[0020]); a first calculating device for calculating a link power, the link power being the recording 
power, the recording power gives the reproduction quality (betaT) in the second linear velocity, 
the reproduction quality measured by said measuring device fl| [0020]), on the basis of 
correlation information for representing a correlation between the recording power in the second 
linear velocity and the reproduction quality related to the record information (]f [0020]); and an 
adjusting device for adjusting the recording power, by a predetermined adjustment amount, upon 
the recording speed being changed from the first linear velocity to the second linear velocity (]f 
[0029]). Suzuki does not explicitly disclose that a link power is the recording power which gives 
the reproduction quality measured by the measuring device in the second linear velocity. 
However, Takeda discloses (Fig. 15) that when recording strategies are changed (changed from 
100 to 200), calculating a recording power level (P L ) for the new recording strategy (200) which 
attains reproduced signal quality (Pup) equivalent to the reproduced signal quality (Pup) of the 
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old recording strategy (100) such that the recording strategy can be changed without degrading 
reproduced signal quality (col. 12, line 58 to col. 13, line 13). Suzuki does not explicitly disclose 
adjusting the recording power, by a predetermined adjustment amount at a time in stages or in a 
predetermined change rate in continuity, such that the recording power changes from the link 
power to a reference power which is the recording power which gives desired target quality as 
the reproduction quality and thereby the reproduction quality of the record information gradually 
or stepwisely changes from the reproduction quality measured by said measuring device to the 
desired target quality. However, Ogawa discloses adjusting the recording power, by a 
predetermined adjustment amount at a time in stages or in a predetermined change rate in 
continuity (see Fig. 7B), such that the recording power changes from the link power (Fig. 6, low 
P value) to a reference power (Fig. 6, high P value) which is the recording power which gives 
desired target quality as the reproduction quality and thereby the reproduction quality of the 
record information gradually or stepwisely changes from the reproduction quality measured by 
said measuring device to the desired target quality (col. 8, lines 30-43). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine the 
teachings of Suzuki of changing a recording strategy by changing the recording speed from a 
first linear velocity to a second linear velocity which involves changing of a write strategy, with 
the teachings of Takeda which teaches a way of switching from one write strategy to another 
without degrading reproduced signal quality, with the motivation to maintain reproduced signal 
quality when changing recording strategy (i.e. changing linear velocity); and to combine the 
teachings of Suzuki in view of Takeda with Ogawa with the motivation to lower the probability 
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of record errors by gently changing power towards a target value as opposed to abruptly 
changing power. 

Regarding claim 2, Suzuki discloses that the measuring device measures the reproduction 
quality by reproducing the record information recorded immediately before the recording speed 
is changed from the first linear velocity to the second linear velocity flj [0020]). 

Regarding claim 3, Suzuki discloses that the predetermined adjustment amount or the 
predetermined change rate is variable flf [0029]). 

Regarding claim 4, Suzuki discloses that the adjusting device adjusts the recording power 
such that the recording power changes to the reference power if a difference between the link 
power and the reference power is equal to or less than a predetermined amount fl[ [0029]). 

Regarding claim 5, Suzuki discloses further comprising a second calculating device for 
preparing the correlation information and for calculating the reference power, by reproducing 
test information which is the record information recorded for test by the recording device while 
the recording power is changed (]f [0023]). 

Regarding claim 6, Suzuki discloses that the reproduction quality includes at least one of 
an asymmetry value, a jitter value and a reproduction error rate (]] [0017]). 

Regarding claim 7, Suzuki discloses a controlling device for controlling the recording 
device to record at least one of the correlation information prepared by the second calculating 
device and information as for the reference power calculated by the second calculating device, 
onto the information recording medium (]f [0028]). 

Regarding claim 8, see the rejection of claim 1. 
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10. Claims 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki in view of 
Takeda further in view of Ogawa furthermore in view of Nagano (US Pat. No. 7,053,919 B2). 

Regarding claim 9, see the rejection of claim 1, and also note that Suzuki in view of 
Takeda further in view of Ogawa does not explicitly disclose a computer program product for 
tangibly embodying a program of instructions executable by a computer provided in the 
information recording apparatus, to make the computer function as at least one portion of a first 
calculating device, a measuring device and an adjusting device. However, Nagano discloses a 
computer program product (i.e. computer program code) for tangibly embodying a program of 
instructions executable by a computer (CPU) provided in the information recording apparatus 
(see Claims 17-19 of Nagano), to make the computer perform a power control operation. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the teachings of Suzuki in view of Takeda further in view of Ogawa with Nagano with 
the motivation to be able to control an information recording apparatus to function to perform the 
invention of Suzuki in view of Takeda further in view of Ogawa. 



Response to Arguments 

11. Applicant's amendment to claim 9 has overcome the rejection under 35 U.S.C. 101, and 
the rejection has been withdrawn. 

12. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

1 3 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK FISCHER whose telephone number is (571) 270-3549. 
The examiner can normally be reached on Monday-Friday from 9:00AM to 6:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on (571) 272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Fischer/ 
Examiner, Art Unit 2627 
5/22/2009 



/William J. Klimowicz/ 
Primary Examiner, Art Unit 2627 



